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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 2/5/07 have been fully considered but they are not 
persuasive. In response to applicant's arguments concerning the Luger reference, it is noted that 
although Luger does contain a pin and the fulcrum or edge about which the lever pivots is a pin, 
it does not constitute a "pinned connection" and the indicator lever is not "pinned" or fastened 
down. The "pin" merely provides a fulcrum or an edge about which the indicator lever pivots, it 
does not, in any way, connect, or "pin" the lever to the housing; in that the "pin" of Luger does 
not constitute a "pinned connection" or a "pinned pivot" it is equivalent to applicant's "edge 
defining a fulcrum" "the indicating element pivotally engaged with the edge between the center 
and one of the ends to define a pinless pivot". Applicant's remaining arguments with respect to 
the claims have been considered but are moot in view of the new ground(s) of rejection as 
necessitated by applicant's amendments. 

Claim Objections 

2. Claim 3 1 is objected to because of the following informalities: The claim is 
grammatically incorrect and appears to be missing terms; "to receive a cartridge having rim, the 
slide including defining a fulcrum". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention! 
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4. Claims 15-19 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The indicating element being pivotally displaceable without bending was not 
described in the specification at the time the application was filed. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1-5, 8-23, 26, and 31-35 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. The term "rigid" in claims 1, 15, 20 and 31 is a relative term which renders the claim 
indefinite. The term "rigid" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. Applicant has disclosed the element as being 
"substantially rigid" and has disclosed the element comprising different materials having various 
degrees of rigidity but since the term is a relative term, unless given a specific numerical 
definition (for instance a spring is rigid compared to a string), one of ordinary skill in the art 
would not be reasonably apprised of what constitutes "rigid". 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1, 9-20, and 31-35 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walther (US Patent # 2,145,328). Walther discloses a centerfire autoloading pistol with a 
pinlesss indicator that can indicate a loaded chamber, comprising; a housing having an external 
surface and defining a chamber to receive a cartridge having a rim, the housing including an 
edge defining a fulcrum, and a rigid movable indicating element (reference 9a) having a first 
end, a second end, and a center equally spaced therebetween, the indicating element pivotally 
engaged with the edge between the center and one of the ends to define a pinless pivot, wherein 
the indicating element is positioned in the housing to contact the rim of the cartridge and is 
movable to a position in which the indicating element protrudes outwards from the external 
surface of the housing to provide a user of the pistol with a visual and tactile indication that the 
cartridge is loaded in the chamber. The indicating element is mounted in a top of the housing. 
The indicating element is an elongated lever and the top of the housing comprises an elongated 
slot configured to pivotally receive the indicating element. The lever further comprises a support 
base (reference 12) projecting downwards from a bottom surface of the lever which rests on the 
housing. The elongated slot contains a landing configured to receive the support base of the 
lever. The indicating element comprises a forward sloping surface on the first end to make 
smooth initial contact with the cartridge. The pistol further comprising a reciprocating slide. The 
indicating element being a one-piece element. The indicating element pivotally engaged 
proximate to the rear end with the edge of the slide to define a pinless pivot and positioned in the 
slide. The indicating element is displaceable in an upward direction. The mid-portion and front 
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end are displaceable to the loaded-chamber indication position. The rear end of the indicating 
element is restrained in the slide without a pinned connection by two opposing horizontal 
surfaces arranged to contact each other, one of the horizontal surfaces disposed on the indicating 
element and the other horizontal surface disposed on the slide. The cartridge has a rim which 
holds the indicating element in the loaded-chamber indication position. The pistol comprising a 
trapping member (reference 7) removably mounted on top of the slide, the trapping member 
including a first horizontal surface and an adjoining first sloping vertical surface disposed at a 
first angle to a vertical plane and intersecting the first horizontal surface to form an edge defining 
a fulcrum and a indicating lever having a second horizontal surface and an adjoining second 
sloping vertical surface disposed at a second angle to the vertical plane and intersecting the 
second horizontal surface to define a pivot point. At least a portion of the first horizontal surface 
of the trapping member disposed on top of the second horizontal surface of the indicating lever 
to removably secure the indicating lever to the slide, the edge of the trapping member pivotally 
engaged with the pivot point of the indicating lever without a pinned connection, wherein the 
indicating lever contacts the rim of the cartridge when inserted in the chamber and pivots about 
the pivot point so that at least a portion of the indicating lever protrudes outwards fi-om the 
external surface of the slide. Wherein the trapping member is a rear sight. Further comprising a 
gap between the first and second sloping vertical surfaces to allow pivotal movement of the 
indicating lever with respect to the trapping member. Further comprising a biasing member 
acting on the indicating lever to urge a front portion of the indicating lever towards the chamber. 
Wherein the pivot point is located proximate to a rear end of the indicating lever. 
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10. Claims 1-5, 10-21 and 26 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by Luger discloses a loaded chamber indicator for pistols comprising a housing comprising a 
reciprocating slide, having an external surface and defining a chamber to receive a cartridge 
having a rim, the housing including an edge defining a fulcrum and a movable element having a 
first end, a second end, and a center equally-spaced therebetween, an indicating element 
pivotal ly engaged with the edge between the center and one of the ends to define a pinless pivot 
(or a pivot that is not pinned), wherein the indicating element is positioned in the housing, at a 
rear end of the slide, to contact the cartridge and is movable to a position in which the element 
protrudes outwards from the external surface of the housing to provide a user of the pistol with a 
visual and tactile indication that the cartridge is loaded in the chamber. Wherein the element 
does not protrude outwards from the external surface of the housing to a second position in 
which the element protrudes outwards from the external surface of the housing. Wherein the 
element is positioned generally behind the chamber and the first end is a front end and the 
second end is a rear end, the front end located closer to the chamber than the rear end, wherein 
the element is pivotally engaged with the fulcrum at the rear end. Wherein the entire element 
between the fulcrum and the front end is movable from the first position to the second position. 
Wherein the pistol comprises an external surface and at least a portion of the element protrudes 
outwards from the external surface of the pistol in a loaded-chamber-indication position to 
provide a user of the pistol with a visual and tactile indication that a cartridge is in a loaded 
position. The element is a bar-shaped lever, the second end and the mid-portion are both 
unconstrained and displaceable in relation to the housing. The element is mounted in the top of 
the housing and is displaceable in an upward direction. The element is an elongated lever and 
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the top of the housing comprises an elongated slot configured to pivotally receive the element. 
The pistol comprising a spring that acts against the lever and biases the lover towards the 
unloaded-chamber-indication position. The lever comprises a support base projecting downwards 
from a bottom surface of the lever which rests on the housing and the elongated slot contains a 
landing figured to receive the support base of the lever. The element comprises a forward 
sloping surface on the first end to make smooth initial contact with the cartridge. The rear end of 
the indicating element is restrained in the slide without a: pinned connection by two opposing 
horizontal surfaces arranged to contact each other, one of the horizontal surfaces disposed on the 
indicating element and the other horizontal surface disposed in the slide. Indicia is provided on a 
side surface of the lever to communicate to a user that a cartridge is loaded in the chamber. 



Indicating Element 



Edge defining a 
fulcrum 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 8, 22, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Walther as applied to claims 1 and20 above. Walther discloses the claimed invention except for 
the lever specifically expressly being at least 1.0 inch long and the indicia being at least .085 
inches tall. Therefor, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the lever at least 1 .0 inches long and the indicia at least 0.085 
inches tall, since it has been held that discovering an optimum or workable size of a result 
effective variable involves only routine skill in the art and applicant has furthermore disclosed 
that these sizes are merely a matter of design choice. 

Allowable Subject Matter 

13. Claims 6 and 7 are allowed. 

Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571 .272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571 .272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michelle (Shelley) Clement 
Primary Examiner 
Art Unit 3641 



